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WHAT DO LONG TERM CARE ORGANIZATIONS NEED TO DO 
TO COMPLY WITH THE NEW OVERTIME REGULATIONS? 

 
 

 Generally speaking, all employees are entitled to overtime pay, unless they are 

“exempt.”  To be exempt from overtime, an employee must (1) be paid on a salary basis, 

(2) be paid a salary above a certain level, and (3) perform certain duties.  All three are 

required.  Paying someone a salary is not enough to keep from paying them overtime. 

 Recently, the Department of Labor increased the minimum salary level to be 

exempt.  The DOL increased it by 100% from $23,660 a year to $47,476 a year.  

Moreover, this salary level will go up every three years.  Helpfully, incentive pay (i.e. 

nondiscretionary bonuses, commissions) may count for up to ten percent of the minimum 

salary amount.  These changes go into effect December 1, 2016.  

 Do you have any employees whom you are currently treating as exempt from 

overtime and paying less than $47,476 a year?  If you do, you must make a change to 

come into compliance.  You can either increase their salary so they continue to be exempt 

or you can make them non-exempt.  Making them non-exempt means you will have to 

maintain an accurate record of their hours worked and pay them overtime. 

 Health care institutions have two options for determining overtime.  They can pay 

overtime for hours over 40 in a week, like most employers.  Alternatively, they can 

follow the 8/80 system whereby employees are paid overtime after working 8 hours in a 

day and when they exceed 80 hours in a two-week period. 

It is possible for long term care companies to make the necessary changes to come 

into compliance with the new rules without increasing labor costs.  However, achieving 

compliance without affecting the bottom line will require employers to be thoughtful 

about setting an hourly rate for formerly salaried employees and to closely manage 

overtime hours going forward.  Long term care companies should use the time between 
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now and December 1, 2016 to look at the options for coming into compliance and to 

decide on the best plan in terms of cost and employee relations. 
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